aSHUFF.ETAU 
Defendant 



he provisions of Section 1 746 of Title 28, United States 
Code, I, the undersigned. Cans Santos, do hereby make the following unsworn 
on, under penalty of perjury, pertinent to the above-styled cause: 
«m currently employed by the United States Government, Federal Bureau of 



in Coleman, Florida (FCC Coleman). 
As part of my duties, I have access to 



irs set forth by, or from infi 



itained by the Southeast Regional Of 
3d by this office. 



of the Inmate Central Record System from 



| - 



certain provisions of the Privacy Act pursuant to 5 U.S.C. § 552aflX2). These 
have been codified at 16 C.F.R. § 16.97. Through 16 C.F.R. § 16.97, the 
Federal Bureau of Prisons has exempted Inmate records, including, those 
maintained in Die central He, from the mandate of 5 U.S.C. § 5S2a(cX3) & (4), 5 
U.S.C. § 552a((t) t 5 U.S.C. § 352a(eX2> & (3), 5 U.S.C. § 552a[e)(4XH), 5 
U.S.C. § 552a(eX8)(0. and 5 U.S.C. § 5528(a). 
Plaintiff, Ramon Lopez, Reg. No. 42004-004, is a federal prisoner presently 



92-cr-70S, Plaintiff was or* 
attempting to esc 



involved in the homicide, which is the subject of the disputed paragraph arc 
The PSI, which is the record at issue here, is maintained by the Federal Bu 




codified In large part at 28 C.F.R. § 542.10, etseq. The first kft 
remedy process review is begun by Mug a Request for 
Remedy at the institution where the to 



d. For an inmate at FCC Coleman, th 



denies relief, the inmate can appeal to the Office of General Counsel via a 
Centra! Office Administrative Remedy Appeal. This is the third and final step el 



Central Record System. This is < 



Remedy ID. No. 205033. that file was closed upon the denial at tie final te 
agency review on or about June 8. 2000. These records are maintained at 
institution for three years from the data of final disposition of the remedy ret 
Final disposition would be the final action at the Central Office by the Inmati 



he accuracy of the PSI as to a prior drunk driving offense no 



Plaintiff submitted a "Privacy Act Request to Amend Records' to the Bureau on 
or about February 18, 2004. Attached to this request appears to hi 
copy of the October 8, 1999, Letterfrom Arthur Berger, counsel for 
Barry Sabin, Assistant United States Attorney. A response was ge; 
Bureau's Southeast Regional Office on March 9. 2004. This raspo 
the Inmate Central Record System, which is where the PS 

authority established through 5 U.S.C. § 5S2a(j), The response went on to 
explain the Bureau makes available the administrative grievance procedure 
described above as an avenue for chalenging the accuracy of Bureau recon 
Bureau records show no administrative grievance was subsequently fled. 



ve committed a greatest severity prohibited act for Possessing a Dangerous 
sepoii wtile at the Federal Detention Center in Miami, and was also found to 
ve been Engaging in a Group De 



lout PuMc Information Inmate Data, 
dy Generalized Retrieval, and SENTRY 



copies of the records maintained and/or created by 



I declare under penalty of perjury that the foregoing is true and correct to the 
I best of my knowledge end belief. 

Executed on this 31st day of October, 2006. 



'■Uhzfc- 
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No. 00-3080 (JDB) 

FILED 



for summary judgment, and a motion for a Vaughn index. 1 On review of 



Factual and Procedural Background 






*f 
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on December 22, 2000, more than 20 days after the appeal hai 



th the Executive Office for United States Attorneys ("EOUSA"), who serves 
ed States Attorneys Offices and other divisions of the Department of Justice 



in those files, conducted by the lo< 






tocument 34 Filed 07/01/2002 Page 3 



1 Ms. Pugh, and to defer judgment pending the 



with a homicide, plaintiff cit< 



titled to judgment as; 



nedies because he did not appeal the "no records" determination of January 2001 . 
on 6 rti1.it I. plaintiffdidfilean oinistrali pj il in September 2000, 



»law." Anderson v. Liberty Lobby, Inc., All U.S. 242, 248 (1986). Theparty 






1 985); see also Washington Post Co. v. United States Dep 't of Health and Human Servs. , 86 



nd submitted in good faith, and there must be no significant basis for questioning their 
^liability. Golandv. Central Intelligence Agency, 607 F.2d339, 352(D.C. Cir. 1978), ce; 



all files that are likely to contain responsive documents. Oglesby v. United States Dep 7 of the 



Dep't of State, 897 F.2d 540, 542 (D.C. Cir. 1990); Weisberg v. Dep't of Justice, 705 F.2d 13' 
135 1 (D.C. Cr. 1983); Cleary, Gottlieb, Steen & Hamilton v. Dep't of Health and Human 






8. They "discussed the detective' 



tf , From other documents submitted by plaintiff it appears that the Pre-Sentence Investigation in 



Plantation police department officer who had met with Ms. Rochlin that plaintiff had bet 
"eliminated as a suspect in [the] homicide to the extent that the police were able to do so 
Assistant United States Attorney replied that he had tried to reach the detective but had i 
able to speak with him but that they were not arguing that plaintiff was a murderer. 
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efforts is sufficient. See, e.g., Carneyv. United States Dep't of Justice, 19 
ir. 1 994); Maynard v. CIA, 986 F.2d 547, 560 (1 * Cir. 1 993); SafeCard 



do not necessarily result in 



he anticipated that responsive documents might be found, 
question is whether the files were searched adequately. 

>wing the subsequent search of the other two case files. 
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challenge made by plaintiff at sentencing a 



d. Defendant may renew t 



vith a statement of the particular FOIA 



no responsive documents in the remaining two files. A Vaughn index of all 



j£-£ &el- 
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Edgefield, Sou<h Carolina 29824 



